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REMARKS/ARGUMENTS 



Upon entry of the instant amendment, claims 1-9 are pending. Claims 1, 6 and 8 have 
been amended to more particularly point om the applicant's invention. It is respectfully 
submitted that upon consideration of the remarks below, an entry of the instant amendment, the 
application is in consideration for allowance. 



Claims 1 and 4-6 have been rejected under 35 U.S.C. § 103 as being unpatentable over 
Levenson US Patent No. 6,496,634 ("the Levensen patent 17 ) and Sanghera et al US Patent 
Application Publication No. US 2005/0025965 Al ("the Sanghera et al publication' 7 ). It is 
respectfully submitted that the Examiner has failed to set forth a prima facie case of obviousness 
as required by the MPEP § 2143. in particular, a prima facie case of obviousness under MPEP § 
2 1 43 requires the following criteria to be met: 

"First there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of ordinary skill 
in the art, modify the reference or to combine reference teachings. Second, 
there must be a reasonable expectation of success. Finally, the* prior art 
reference (or references when combined) must teach or suggest all the claim 
limitations. " 

The invention relates to a laser with an output in the eye-safe range. It is respectfully 
submitted that, inter alia, the references do not teach all of the claim limitations. The Applicant 
disagrees that the fiber 100 disclosed in the Levinson patent is a photonic band gap fiber. 
Notwithstanding, it appears that the Sanghera et al publication discloses a photonic band gap 
fiber. However, even assuming arguendo that the Levinson patent does disclose a photonic band 
gap fiber, it does not disclose the combination of the photonic band gap fiber with a laser and 
gas selected to provide an output wavelength in the eye-safe range. In particular, the fiber 
disclosed in the Levenson patent relates to using the fiber as an optical amplifier. As is known in 
the art, optical amplifiers require a pump light source. Hie reference to Col.. 4, line 66 in the 
Levenson patent refers to an optical amplifier for amplifying a signal in the 1550 nra band. In 
this case the Levenson patent teaches that the pump light source must be shifted to 942.8 nm. 



CLAIM REJECTIONS - 35 U.S.C. 8 103 
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The pump light source is different from the laser output signal. In the case disclosed in the 
Levenson patent, the output signal of the laser system is unchanged. 

The present invention recites a laser system with an output signal in an eye-safe range. As 
discussed in the specificwion in paragraphs [0002] and [0003], ranges of 940 nra-980 and 1060- 
1120 are outside of the eye sate range of 1520-1650 nm (See paragraph 0014 of the 
specification). Neither of the cited references discloses or suggests a laser system with an output 
signal in the eye safe range. For all of the above reasons, the Examiner is respectfully 
requested to reconsider and withdraw this rejection of Claims I and 4-6, 

Claims 2, 3 and 8 have been rejected under 35 U,S,C, § 103(a) as being unpatentable over 
Levinson patent and the Sanghera et al publication and farther in view of "the Grodiniu et al 
publication" Fig, 4 of the Grudinin et al publication teaches a laser system with an output signal 
of 1480 nm-outside of the eye safe range. As such, it is respectfully submitted that the Qrudinin 
et al publication teaches away from a laser system with an output in the eye safe range, as recited 
in the claims at issue. For these reasons and the above reasons, the Examiner is respectfully 
requested to reconsider and withdraw the rejection of Claims 2, 3 and 8. 

Claims 7 and 9 have been rejected under 35 U.S.C § 103(a) as being unpatentable over 
the Levenson pant and the Sanghera and Grudinin et al publications and further in view of 
Bobbs, et al, U,S. Patent No. 4,922,495. Claim 7 is dependent upon claim 6, which also recites 
a hollow core photonic bwd gap fiber filled with H 2 gas. As mentioned above, the JLevensen , 
Sanghera and Grudinin et al references do not disclose or suggest a laser system with an output 
signal in an eye safe range. The Bobbs, et al. patent, likewise, does not disclose such a lase 
system.. For all of the above reasons, the Examiner is respectfully requested to reconsider and 
withdraw the rejection of these claims. 
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Respectfully submitted, 



KATTEN MUCHIN ROSENMAN LLP 




hmqS. Paniaguas 
Rs^straBOR No. 31,051 
Attorney for Applicants) 
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